Lecture 43:
The Development of the “Indian Country” Concept

Introduction
The idea of establishing a separate “Indian Country,” which was to become the keystone of United States Indian policy, had its antecedents in British policy and practice. The concept developed from the English colonists’ desire to isolate themselves as much as possible from the native inhabitants of America, a desire that increased rapidly as a result of Pontiac’s Rebellion and other conflicts between the Indians and the English. That wish became official British policy with the Proclamation of 1763, which created an imaginary line to separate Indian and non-Indian lands in America. That boundary, which ran along the crest of the Appalachians, was to be only the first of a series of shifting lines intended to create a permanent division between Indians and non-Indians in America.

Even before the colonies had won their independence, however, it was clear that the concept of a land reserved solely for Indians and the creation of imaginary lines to establish such an “Indian Country” would not prevent non-Indian trespass. The later American governments which adopted that policy, like the British officials who had established it, were unable or unwilling to enforce the boundaries, and settlers, traders, and land-speculators disregarded them. Powerless to prevent the trespasses, the government eventually ratified them through a series of land-cession treaties which promised the Indians new permanent or temporary homelands in exchange for lands already taken from them illegally.

Some supporters of the “Indian Country” concept had intended it to protect Indians from the devastating effects of contact with non-Indians and to guarantee Indian land rights. Some found “Indian Country” a valuable buffer zone between the United States and various European powers. Others simply saw no use in the vast unexplored tracts of land and therefore had no objections if Indians wanted to use them. Whatever the motives of its supporters, this concept intended at least in part to protect Indian lands eventually proved a most effective means of dispossessing the Indians. As the frontier moved relentlessly west and the non-Indian population increased rapidly, the fiction of a permanent and exclusive Indian homeland, to be protected “as long as the grass shall grow,” became more and more difficult to maintain. What had begun as a vast territory stretching from the crest of the Appalachians to the Pacific Coast was reduced, in less than a century, to scattered islands of apparently worthless land surrounded by non-Indian settlements. By the l850s the frontier had reached the California coast, and no homeland further west could be set aside, even temporarily, for the displaced Indian peoples. In the following years, the basic concept that had guided British and American policy toward Indians would have to be redefined.

Lecture 20:
The Development of the “Indian Country” Concept

I.
British Precedents

             A.    
Long before the idea of “Indian Country” was formally articulated as British policy, the 
                     
English colonists had decided that the best way to deal with the Indians was to remain 


separate from them. The fears which resulted from Pontiac’s Rebellion increased the 


colonists’ desire to isolate themselves from America’s native peoples.

             B.    
The Proclamation of 1763 issued by King George III was the first official statement of the 
                     
concept of “Indian Country.”
                     
1.    
It established a temporary boundary at the crest of the Appalachian Mountains.

                     
2.    
English colonists were encouraged to settle in the newly acquired lands east of that 


line, but forbidden to enter the lands west of it.

                     
3.    
The resulting “Indian Country” was to be reserved solely for Indian use.

                            
a.    
None of the land west of the line was to be made available for purchase.

                            
b.    
Colonial governments were not to be allowed to make surveys or issue land 



grants west of the boundary.

             C.    
The difficulty of enforcing such a concept soon became apparent.

                     
1.    
The proclamation had not included any practical means to enforce the boundary.

                     
2.    
American colonists, eager to expand, and colonial officials in sympathy with them 
                            
disregarded the proclamation.

                     
3.    
Non-Indian troops could not be used effectively as a force to keep their countrymen 


from trespassing on Indian lands.

II.
“Indian Country” in the Early Republic

             A.    
Despite the apparent problems of enforcing the boundaries of “Indian Country,” the new 
                     
American government retained the concept.

             B.    
The Northwest Ordinance of 1787 contained provisions guaranteeing the rights of Indians 

and outlined an orderly process for settling Indian land titles. Although the area north of the 

Ohio River was still officially considered “Indian Country,” non-Indian settlers rushed to 



the region, in violation of these official guarantees.

             C.    
During the 1780’s, a series of temporary trade and intercourse acts further defined the 


concept of “Indian Country.”

                     
1.    
The first act, passed in 1790, asserted the federal government’s sole right to negotiate 
                            
land-cession agreements with Indians and to establish regulations for “Indian 



Country.”

                            
a.    
It specified that no sale of Indian land would be honored unless they were 




sanctioned by an official treaty negotiated by an authorized representative of 



the United States.

                            
b.    
The act required traders to obtain a license to operate in “Indian Country” and 
                                   

established penalties for those who disregarded the regulations.

                            
c.    
It also established penalties for murder and other crimes committed by non-



Indians in Indian Country.

                     
2.    
The second act, passed in 1793, specifically authorized the president to expel non-



Indians who settled illegally on lands in “Indian Country.”

                     
3.    
The third act, passed in 1796, defined the existing “Indian Country” in detail and 



added three major provisions to those set down in previous acts.

                            
a.    
It required any non-Indian traveling into “Indian Country” to carry a passport.

                            
b.    
It stated that livestock belonging to non-Indians could not be driven on Indian 



land.

                            
c.    
It gave the president authority to withhold tribal annuities as punishment for 



crimes committed by individual Indians outside of “Indian Country.”

                     
4.    
The final temporary act, passed in 1799, echoed the provisions of the earlier acts.

             D.    
In 1802 a permanent trade and intercourse act reiterated the provisions of the temporary acts 
                     
and clearly defined the boundary between “Indian Country” and non-Indian lands. This act, 
                     
with periodic additions, remained in force until 1834.

             E.    
After the addition of the Louisiana Purchase, Thomas Jefferson and others suggested a new 
                     
boundary for “Indian Country.”

                     
1.    
In 1803 the proposed boundary was the Mississippi River.

                     
2.    
Proponents of “Indian Country” began to encourage the eastern tribes to relocate in 


this land. In the early nineteenth century, many of the eastern tribes were still 



powerful, and many inducements were suggested as a means of convincing them to 


move west voluntarily.

             F.    
In 1825, drawing on a report prepared by Secretary of War John C. Calhoun, President 


Monroe restated the “Indian Country” proposals.

                     
1.    
The new “Indian Line” would run along the western borders of Arkansas and 



Missouri; further north, it would follow the Mississippi River.

                     
2.    
Like the earlier formulations of “Indian Country,” this one prohibited non—Indian 
                            
settlement west of the boundary.

                     
3.    
It placed increased emphasis on the voluntary removal of the eastern Indians, and 



included several provisions designed to persuade them to relocate.

                            
a.    
Eastern Indians were to be offered liberal land grants, larger annuities, and 



generous assistance if they agreed to cede their homelands and relocate.

                            
b.    
The government would guarantee them perpetual possession of the new lands 
                                   

undisturbed by non-Indians, with the promise that United States troops would 
                                   

enforce the boundary.

III. 
Removal in the l830s

            A.    
The idea of relocating Indians beyond the peripheries of non-Indian settlement had been a 
                     
consistent objective of Anglo-American policy. Until the 1830s the goal had been achieved 
                     
through conquest, dubious treaties, and other inducements, but military force had not been 

used to escort peaceable tribes from their homes.

             B.    
The legal underpinnings of removal were provided by legislation passed in 1830.

                     
1.    
After a lengthy and controversial debate, Congress narrowly passed a removal bill.

                     
2.    
The legislation itself offered land guarantees, compensation, and assistance to Indians 


who would relocate in “Indian Country.

                     
3.    
Although the enabling legislation had not provided for forced removal, it soon 



became apparent that the Jackson administration would use military force against the 


Indians or withhold federal protection if necessary to accomplish removal.

             C.    
By the end of the 1830s, most of the Indians east of the Mississippi had been relocated in 
                     
‘‘Indian Territory.

                     
1.    
Some went, or at least appeared to go, voluntarily, persuaded by promises of 



permanent homelands, government assistance, and liberal compensation.

                     
2.    
Others, including most of the Cherokee, refused to submit voluntarily to removal. 



They were harassed until they fled or forced, as the Cherokee were, on the pretext of 
                            
unrepresentative treaties, to abandon their homes. Under military escort, they made 


the difficult journey to Oklahoma.

             D.    
The legislation which reorganized Indian affairs in 1834 included several provisions related 

to “Indian Territory.”

                     
1.    
The provisions were designed to protect Indians and to extend federal control over 


“Indian Territory.”

                            
a.    
Like its predecessors, the act provided that non-Indians had to have licenses to 



enter “Indian Territory.”

                            
b.    
It prohibited the sale of alcohol to Indians.

                            
c.    
It gave the Indian department jurisdiction over Indians in “Indian Territory.”

                            
d.    
It authorized the use of federal troops to apprehend Indian and non-Indian 




criminals in “Indian Territory.”

                                   

(1)    
The Indian department had jurisdiction over Indian offenders.

                                   

(2)    
Troops were to apprehend non-Indians who violated the law and 





deliver them to civil authorities.

                                   

(3)    
Troops were also authorized to prevent or control any conflicts which 




arose among the Indian groups in “Indian Territory.”

                      
2.    
Many of the provisions of this act were enforced loosely, if at all. By the late 1830s, 


the concept of an “Indian Country untouched by non-Indians was little more than a 


fantasy. Non-Indian trappers, traders, and explorers had penetrated the region in 



significant numbers, bringing with them alcohol, disease, and destruction.

                       3.    
The legislation neglected one of the most significant problems created by removal. 


The relocation of nearly a hundred thousand eastern Indians placed a serious strain 


not only on the uprooted peoples, but also on the native peoples who inhabited the 


western lands.

                              
a.    
The increased population and the demands of the fur trade often harmed the 
                                     
environments, subsistence bases, and economies of the Indians.

                              
b.    
Land loss and the depletion of resources created and increased inter-tribal 




conflicts.

IV.   
“Indian Territory” in the 1840s and 1850s

             A.    
In the l830s much of the land west of the Mississippi was under the legal jurisdiction not of 

the United States but of Mexico and Britain. By 1848, however, the United States had 


acquired control of virtually the entire region.

                     
1.    
Texas was annexed in 1845.

                     
2.    
The United States acquired Oregon south of the 49th parallel in 1846.

                     
3.    
By the Treaty of Guadalupe Hidalgo which ended the Mexican War in 1848, and by 


the Gadsden Purchase of 1853, the United States acquired the former Mexican claims 


in the Southwest and California.

             B.    
Americans had moved west before 1848, often in violation of both international boundaries 

and the United States laws which protected “Indian Territory.” In 1848, with the legal 


acquisition of this vast territory, the trickle of westward emigration became a flood.

                     
1.    
In 1848 Oregon Territory was organized, Wisconsin became a state, and gold was 
                            
discovered in California.

                     
2.    
In 1849 Minnesota Territory was organized. More than a hundred thousand non-



Indians had reached California.

                     
3.    
In 1850 California was admitted as a state. Utah and New Mexico were formally 



organized as territories.

                     
4.    
In 1854 Kansas and Nebraska were organized as territories. Their boundaries 



stretched from southern Kansas to Canada between the Missouri River and the 



Rockies, thus preempting a large section of the old “Indian Territory.”

             C.    
By 1854, only a few years after many tribes had been promised homes that would be 


protected “as long as the grass shall grow, non-Indians had claimed the greater part of 


“Indian Territory.” Scattered remnants, the largest in the apparently worthless Oklahoma 


region, remained, but “Indian Country,” as it was originally defined, no longer existed.
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